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Filed 



11/143977 



Benedict Keenan 



6-3-05 



TC/AU 



3618 



Docket No. 



JAM978 



Customer No. 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO THE COMMISSIONER UNDER 37 C.F.R. 1.181(a) 

Sir: 

Applicant respectfully requests the Notice of Abandonment dated 01/31/08 
(Included herewith) to be withdrawn because Applicant submitted a complete and timely 
response to the Notice Of Allowance dated 03/16/2007. A copy of the acknowledged 
Part B-Fee Transmittal sheet is included herewith as prima facie evidence of a proper 
and timely filed issue fee. 

Applicant has included a print out of an email, which provides prima facie 
evidence that the examiner incorrectly checked box 5B (requested drawing changes) on 
the Notice of Allowance (please see attached email). Applicant verbally notified the 
examiner about the incorrectly checked box on at least one occasion; November 19, 
2007. Applicant explained to the examiner that no drawing changes were necessary 
because the claims were amended on the previous amendment, which overcame the 
drawing objections. 

On 2/21/2008, both the examiner and the examiner's supervisor confirmed and 
acknowledged that no drawing changes were necessary with the payment of the Issue 
fee. The examiner's supervisor, Mr. Peter Poon, Informed applicant that a petition must 
be filed to fonward the application to the publication department Therefore, applicant 
respectfully requests the above-mentioned Notice of Abandonment be withdrawn and 
the application fbnwarded to the publication department for issuance into a patent. 
Please contact the undersigned attorney of record if you have any questions. 
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Respectfully submitted. 




Ashkan Najafi, Escp- 
Reg. No. 49,078 
Customer No. 34,356 

6817 Southpoint Parkway 
Suite 2301 

Jacksonville, FL 32216 
Telephone: 904-296-0055 
Facsimile: 904-296-0056 
Datentattomey(S>Daten t-usa.com 
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Ashkan Najafi, PA 



From: "Berry, Willie" <WilliB.B6rry@USPTO.G0V> 

To: <patentattomey@patent-u5a.com> 

Sent: Monday. February 25, 2008 3:32 PM 

Subject: FW: Problem with 10/728.430 

Mr. Najafi: 

Here is tlie written statement you asked for today. Please see the email below. 



Willie 

Front: Berry, WlUie 

Sent! Wednesday, February 13, 2008 12:47 pm 
TO! Poon, Peter 

Cci Carone, Michael; Mansen^ Michael 
Subject P^blem with 10/728,430 

I Inave a problem with this application. I allowed this case on 9/6/07, but in the notice of allowance I indicated there were problems 
with the drawings. There actually was not a problem with the drawings and I should not have checked the corrected drawings 
needed box on the notice of allowability. Applicant's amendment filed on 6/14/07 had fixed the drawing problem. On 1/31/08, the 
publications branch abandoned the application because the applicant failed to corect the drawings within the prescribed period. 

The case was only abandoned because of my mistake. My question is how do I fix this problem? 
Willie 
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1 EXAMINER 


1 


BERRY. WILLIE WENDELL JR 


. ART UNIT 


PAPER NUMBER 




3543 


1 UAlL DATE. 


DELIVERY MODE | 



Notice of Abandonment 



01/31/2008 



This application is abandoned in view of: 

1 . □ The applicant's failure to timely file a proper reply to the Offtoe letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission date , 



month(s)) which expired on . 



PAPER 



), which is after the 



expiration of the period for reply (including a total extension of _ 

(b) □ A proposed reply was received on but It does not constitute a proper repfy under 37 CFR 1,1 13(a) to the final 

rejection. (A proper reply under 37 CFR 1 J 1 3 to a final rejection consists only of: 

(1 ) a timely fiied amendment which places the application In condition for allowance; 

(2) a timely filed Notice of Appeal (with appeal fee); 

(3) a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was receh/ed on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to 

the non final rejection. See 37 CFR 1 ,85(a) and 1 .1 1 1. (See explanation in box e below). 

(d) □ No reply has been received. 

2. Q Applicant's failure to timely pay the required issue fee and publication fee, If applicable, within the statutory period of three 
months from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The Issue fee and publication fee, If applicable, was received on (with a Certificate of Mailing or Transmission 

dale ). which is after the expiration of the statutory period for payment of the iSSUe fee (and publication fee) Set 

in the Notice of Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient A balance of S is due. 

The issue fee required by 37 CFR 1 .18 is $, 



The publication fee. if required by 37 CFR 1, 18(d) , is $^ 



(c) □ The issue fee end publication fee, If appilcable. has not been recieved. 
3, Applicant's failure to timely file corrected dravnngs as required by. and within the three-month period set In. the Notice of 
Allowability (PTO-37). 

(a)Q Proposed corrected drawings were received on (with a Certificate of Mailing or Trasmission dated 

J, which is after the expiration of the period for reply. 



(b) 1^ No corrected drawing have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest, or 

all of the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filling of a continuing application, 

6. □ The decision by the Board of Patent Appeals and interference rendered on and because the period for seeking 

court review of the decision has expired and there are no allowed claims. 

7. □ The reason(5) below: 



Petitions to revive under 37 CFR 1.137(a) or (b), or request to withdraw the holding of abandonment under 37 CFR 1.181. 
should be promptly filed to minimize any negative effects on patent term. 

Telephone Inquiries should be directed to the Office of Data Management at (571) 272-4200. 



Patent Publication Branch 
Office of Data Management 
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